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HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Staff Judge Advocate 


Yokohama., Japan 
14 July 1948 


UNITED STATES OF AMERICA VS JUNSHO HAYASHI 


Review of the Staff Judge Advocate 

The attached record of trial of Junsho Hayashi at Yokohama, Japan, from 
■y to 27 February 1948 by a Military Commission appointed by paragraph 1, 
Jrders No, 8, Headquarters Eighth Army, dated 12 January 1948, having been 
to the Staff Judge Advocate, this review thereof is submitted to the 


Personal Data Concerning Accused 


Charge: Accused, at the times and 
places-set forth in the specifications 
hereto attached, did violate the Laws 
and Customs of War, 

Sp 1: Between 12 November 1942 and 
27 November 1942 at Tokyo'Area POW Camp 
No, 2-B', Kawasaki, Honshu, Japan, the. 
accused, as Commander of said Camp, did 
willfully' and unlawfully mistreat and 
abuse Pvt. Harry D. Stock, an /merican 
PW, by refusing, failing and neglecting 
to provide -him with adequate and humane 
medical care and attention and hospital¬ 
ization while he was ill and diseased, 
thereby contributing to his death. 

Sp 2: Between about 6 April 1945 and 
1 June 1945 at Tokyo Area POW Camp No, 
2-B, Kawasaki, Honshu, Japan, accused 
did willfully and unlawfully mistreat 
Corp. Wolford A. Moss and Pvt. First 
Class Donald V. Mailloux,, American PW's, 
and other American and Allied PW's by 
beating and otherwise abusing thou and 
by causing Japanese personnel of his 


NG 

on motion of Defense at 
close of Prosecution. 


Nolle prosequi 

(R. 11) 
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command and under his supervision and 
control to beat them; to make them stand 
at attention for long periods of. time 
and.to otherwise:abuse them. 


Sp 3: Between 12 November 1942 and 
27 December 1942 and' between 6 April ;■ 
1945. and 1 Jtrne 1945, at Tokyo' Area POW 
Camp No.'2-B, Kawasaki, Honshu, Japan, 
accused did unlawfully disregard and' 
fail to discharge his"duty as Commander 


. _ Guilty, No 

except the woids "by per¬ 
mitting filthy abd insani¬ 
tary conditions to exist 
in and about said camp; by 
failing and neglecting to 
provide adequate quarters 
and heat; by failing and 
neglecting to provide suf¬ 
ficient food.and clothing; 
by refusing, failing and 
neglecting to provide ade¬ 
quate end humane medical 
care,and attention and 
adequate available medical 
supplies"; and except the 
words "diseased and physical¬ 
ly unfit to perform such 
labor, thereby-contributing 
"to the, deaths - ’of Kenneth L.'- 
.Ste adman,-Prank M;-Stancell, 
William H." Knight,. Edgar B.~ 

' Parker.and-Harshall'C. Leib, 

' American FT's", and other . ^ *. 
’American'’.acd .Allied'Pw^;^ 
and thereby injuring the 
health and delaying the * 
recovery of numerous American 
.and Allied PW*s,» Of th e . 
excepted words, Not Guilty. 


of. said Camp by permitting filthy and 
insanitary conditions to' exist in and 
about said'Campj by failing and neglect¬ 
ing to provide adequate quarters and ' - 

heat; by failing and neglecting to pro¬ 
vide sufficient food and clothing; by 
refusing, failing and neglecting.to pro¬ 
vide adequate and humane medical'care 
and attention and adequate available 
medical supplies; by causing and permit¬ 
ting American and Allied HVs to work 
arid perform arduous labor while ill, 
diseased nfid physically unfit to. perform 
such labor, thereby contributing to the 
deaths of Kenneth L. S tea dman. Frank'M, 
Stancell, William H. Knl|ght " Edgar Bi, - 
Parker and Marshall' C. Leib, American 
FVs, aSST other* American and .Allied P’f s 
and thereby injuring the health and de- 
layiHg-t^e recovery'^ numerous American 
and Allied P#^, * - , * . 


Sp ,4 : (as amended,*R, . 240) On divers * 
occasions, between .i -April 1945 and ’ 

1 June 1945, At Tokyo'Area POW Camp No, 
2-B, Kawasaki, Honshu, Japan, accused 
did willfully and unlawfully mistreat 
numerous American and Allied FVs by 
causing members of his command and 
persons under his command and supervision 
to beat them; to force them to stand at 
attention for long .periods of time. 

Sp 5A Between 6.April,1945 and'l June 
1945, at'Tokyo. Area POW'Camp No, 2-B, 
Kawasaki,' Honshu, Japan, accused did on 
numerous occasions, willfully end unlaw- ' 
fully withhold and misappropriate rations, 
clothing. Red Cross and other supplies 
intended for the use and'benefit of 
American and Allied FVs, and personal 
property belonging to said prisoners, 

Sp 6: Between 12 November 1942 and 
27 December. 1942 and between 6 April 
1945 and.l June' 1945, at Tokyo'Area POW 
Camp No. 2-B, Kawasaki, Honshu, Japan, 
accused did unlawfully disregard and 
fail to discharge his duty as Commander 
of said Camp to restrain and control 
members of his command and persons under 


Guilty,' 

except the words, "atro¬ 
cities and other offenses" 
Of the excepted vrords, Not 
Guilty, 
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hi,s supervision and control by permitting 
them to commit the. following brutal acts, 
atrocities' arid other offenses against 
American and. Allied PW's: , „ 

a. On numerous occasions between 6 April 
1945 and 1 .June. 1945 > the unlawful mis¬ 
appropriation by Japanese personnel of 
rations, clothing, Red Cross and other 
supplies intended fop the use and.benefit 
of American ^nd Allied pt'Ps and personal 
property belonging to said prisoners. 

b. On divers occasions between 12 Novem¬ 
ber 1942 and 27 December 1942 and between 
6 April 19*45 and 1 June 1945, the unlaw¬ 
ful mistreatment by Japanese personnel 

of numerous Americ an and Alii ed PjT • s by 
beating them; by forcing - ' them to stand 
at attention for long periods of time; 
by throwing water oh them;, by forcing 
them to perform labor' while physically 
unfit to do sp; .and by otherwise abusing 
them. .. - ; 

Sp 7: On clivers, occasijjps on or .about 
11 November 1943- at'.Tokyo' Area PCW " 

- Brpnch «fiemp No. 3-B, Yokohama Baseball „ 

" Stadium^Yokohaftf, Honshu, - Japan, the 
accuaei did williully and* .unlawfully 
', mistreat r>one Cprp-. 'Mapn, $h Allied. FW/ - 
■ by forcing him to stand at attention"'^ —. 
"" f or long periods of time while ill, ’* 
diseased and physically unfit to.do so 
and by otherwise abusing him** - 

• Sp 8: On divers occasions between • 

' 1 October 1943 and-- ! January 1944, : at . 
Tokyo•Area PQW;Branch.Camp No. 3-B,' ■ 
.Tokoharfla. Baseball Stadium, Yokohama., 
Honshu, Japan, accused did mistreat 
and- torture'numerous American and Allied 
pg»s by causing them to be burned hhd’ 
otherwise abused. 

Sp 9 : Between 26 December 1942 and- 
1 May 1944 at Tokyo Area POW Branch 
Gamp No,'3-B, Yokohama Baseball Stadium, 
Yokohama, Honshu, Japan,- accused did 
willfully and unlawfully withhold and 
misappropriate food, clothing, Red-Cross 
supplies and other supplies intended for 
the use and benefit of American and 
Allied FV's. - . ' 

Sp 10: Between 26 December 1942 and 
1 May 1944,, At -Tokyo' Area P&7 Branch. 
Camp No.'3-B, Yokohama Baseball Stadium, 
Yokohama, Honshu, Japan, accused did 
unlawfully disregard and fail to dis¬ 
charge his duty as Commander of said 
Camp by permitting filthy and unsanitary 
conditions, to exist in and about said 
camp; by failing and neglecting to 

provide adequate quarters and heat ; by 


C!. Guilty, 
except the vrords "by 
throwing water on them" 
and except the words 
"and by otherwise, abusing 
them"; Of the excepted 
words. Not Guilty. 


NG ' * - . Guilty, - -- Yes 

* except the'words "while. 

' . 'ill, dieee.sed and physical- 
* ly unfit to do so and by 
^,thehiri-«® ^busing “him". 

' Of the ejxcepte£fc words, ' 

Not Guilty.- 


on motion. of. the Defense _ 
on -clos e of ProsedhtiOn. 

(R.*243) 


Guilty, 

except the words "by 
permitting filthy.and 
unsanitary conditions 
to exist in and about 
said camp; by failing 
and neglecting to pro¬ 
vide adequate quarters; 
by failing and neglect¬ 
ing to provide adequate 
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fpiling and neglecting to provide ade¬ 
quate, and sufficient food and clothing; 
by refusing, failing and neglecting to 
provide adequate, .available medical 
supplies; by causing and permitting ■ 
American.end-.Allied PW's to-work and 
perform'arduous labor while ill, diseased 
and physically unfit to perform such 
labor, thereby contributing to the / 
cfcaths of. Hans Larson, an American pW, 
Ernest T. Price, Augustus C. R. Starch 
and William H. Grint, British 1 F'r's,; and 
thereby injuring the. health and delaying 
the recovery of . numerous American and ' 
Allied. F/Ms, (Underlined word stricken, 

R. 243) i • 


and sufficient food and 
clothing; by refusing, 
falling and neglecting to 
provide adequate, available 
medical supplies", and ex¬ 
cept the words "diseased 
and physically unfit to 
perform such labor, there¬ 
by contributing to the 
deaths'of Hans Larson, an 
American PW, Ernest T; Price, 
Augustus C. R. Starck, and 
William H. Grint, British 
PW's, and thereby injuring 
the health and delaying the 
recovery of numerous American 
and Allied PW's". Of the ex¬ 
cepted words, Not Guilty, 


Sp lit On divers occasions between 
26 December 1912 and 1 Hay 1944 at Tokyo 
Area POW Branch Camp No. 3-B, Yokohama 
Baseball Stadium, Yokohama; Honshu, Japan, 
the•accused did willfully .and•unlawfully 
mistreat several unidentified Allied PW's. 
by beating- them and , by l jfemit t ing v: Japane s e 
personnel tinder his command, and supervision 
tobeatSwthera in his presence' and by other- 
wise abusing th^m", - (Underlined^ words 
deleted, and "Gunner fiaile j-and Ronald** ~ 
Glasby" substituted t'Rei‘efor,/R, 4)._1' ^ 

Sp T2: - Between 26 December 1942 and 
1- May 1944 at Tokyo Area : POW Braribh.;Camp 
No,' 3-B,'Yokohama Baseball SfeeMum, 
Yokohama, Honshu, Japan,- accused did « 
unlawfully disregard and-jail to dis¬ 
charge his duty as Commander of said 
Camp to control and restrain members•of 
his" .command and persons under his super¬ 
vision and control by permitting'them to 
commit-the following brutal acts, atro¬ 
cities ■ and other offenses against American 
and'Allied PW’s. 


Guilty, ^ Y 

except’ the vrords "atro- 
cities and other offenses 
against American and AMied 
PW's"; Qf.tfte, excepted 
words, -Not Guilty.*’ 


a.- Between 26 December 1942 and 1 May 
1944, the unlawful mistreatment by a 

Japanese-cook on duty at said camp of 
Capt. E. C„ Otway, an Allied PW, by 
beating and otherwise abusing him. 


b. Between 1 January 1943 and 1 January 
1944 the unlawful mistreatment by orie 
Salto of It, James Allen Ford, a British 
Ff, by beating and otherwise abusing him, 

c. On numerous occasions between 26 Dec¬ 
ember 1942 and 1 May 1944 the unlawful ‘ 
withholding and misappropriation of food. 
Clothing, Red Cross and other supplies 
intended for the use of American and 
Allied F7's, and-personal property be¬ 
longing to said, prisoners. 
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, "S . 

d. On divers occasions between 26 Decern- N( 
ber 1942 and 1 May 1944 the unlawful 
mistreatment of.numerous American and 
Allied PW's by beating them; by forcing 
them to stand at attention for long 
periods of time; by forcing them to work 
and perform hard labor and stand up for 
long periods of time while.ill, diseased 
and physically unfit-to do so, and by 
otherwise abusing them.. ■ 

Sp 13: Between 1 May 1944 to 28 November N 
1944 at Tokyo Area POWCamp No, 13-D, 
Yokohama; Honshu-,’ Japan, accused did 
unlawfully disregard' and fail to discharge 
his duty as Commander of said Camp by 

. permitting insanitary'conditions' to exist 
in and about’said Camp; by failing and 
neglecting to provide sufficient food 
and clothing; ‘by refusing, failing and 
neglecting to provide adequate and humane 
medical care end attention and adequate 
available medical supplies; and by causing 
and permitting- American and Allied PW-'s 
to work aftd perform hard manual labor 
while ill, diseased nfid*physically unfit 
to-performsuch labor, thereby injuring^ . 

' th-c heSfith of r^m'erous American and . 

.Allied PW's. ' _ • - ... . ^ 

’ *- ' ’ ‘ 

.. Sp-14; On numerous 0 c Cas i onS" bet we e« “ • 

I - May 1944 and .28 November 1941, at. 

Tokyo-Area PCfW Camp No. 13-D^Yolcohama, 
Honshu; .'Japan;, accused did willfully 
‘ ■'grid--tShlawflaiya-wi'thhdlcf: and misappropriate 
food, clothing, Reef Cross and other 
supplies intended for the use and benefit- 
of Americas and .Allied PW's and personal, 
property belonging to said prisoners'. 

Sp 15:, Between 1 May 1944 and 28 NovMp' 
ber;-194^' at Tokyo Area' -POW Camp No; 13-0} 
Yokohama, Honshu, Japan, accused did .. 
unlawfully disregard, fail and neglect 
to perform and discharge his duties as 
Commander of said Camp to control and 
restrain members of his command and 
persons under his' supervision and control, 
by permitting them to commit the follow¬ 
ing brutal acts', ’atrocities and oth er 
offenses against American and Allied' PW's; 

a. On numerous occa sions' between 1 May 
1944 and 28 November 1941, the unlawful 
imisappropriqtiori of food, clothing, Red 

Cross Supplies and other supplies intend¬ 
ed for the use and benefit of /merican 
and Allied PW<s. 

b. In or about July 1944: the unlawful 
mistreatment by one Kato,'a civilian 
guard, ofWilliam B, Muir, an American 
PW, by beating and otherwise abusing 
him. 


Guilty, - Yes 

except the words "diseased 
and physically unfit to do 
so, and by otherwise abusing 
them"; Of the excepted 
words. Not Guilty. 


i Guilty, Yes 

.except the words "permitting 
insanitary conditions to 
exist in and about said 
camp; by failing and neg¬ 
lecting to provide sufficient 
food and'clothing; by refusing, 
failing and" neglecting to pro¬ 
vide adequate and humane med¬ 
ical care and attention and 
adequate available medical 
supplies", except the words 
_-"and by", and-except the 
words "diseased and-physically ■ 
unfit to perform such labor,- q 
- thereby injuring the health 
- 1 of numerous American and' _• • - 

„'filled-FW»s". Of "the,except- __ 
ed words r Not JSuilty. v - 


Guilty, _ _ Yes 
ekdep.t the words "atrocities 
fend other offenses". Of the 
excepted vrords, Not Guilty. 
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c. Between 1 May 1944 and 28 November 
1944,. the unlawful mistreatment by 
Japanese personnel of numerous American 
and Allied OT's by beating and otherwise 
abusing’ them. ; ^ - 


Guilty,' 

except the words, "and 
otherwise abusing them'' 
Of, the .excepted words, 
Not Guilty. 


Sp l6: Between' 1. May : 1944 and 28 Novem-' 
ber 1944, at Tokyo Area POT Camp No. 19D, 
accused did willfully" and unlawfully mis¬ 
treat one I?vt. Morley, a British PW, by . 
beating him; by confining him in his cell 
for about 2 days; by placing him on re¬ 
duced rations and by otherwise abusing 
hita. ’ : ■ ’•’ ‘ ' ’ 1 ' ■■; ; s - ' . 


Sp 17: Between 1 June 1945 and 7 July 
1945 at ;Tokyo Area POT Branch Gamp’No. 

6iB, SuWa, Honshu, Japan, accused ;did 
unlawfully disregard’and fail to discharge 
his duty as Commander of said Camp.by 
permitting; filthy’and insanitary condi¬ 
tion’s to exist in arid about said camp; 
by failing and neglecting' to provide ' 
sufficient 1 food and clothing;- .by refusing, 
failing and neglecting d.o provide ade¬ 
quate and humane medical.care and atten¬ 
tion and adequate -available medical 
suppliej£f by causing and permitting . * ' 
American and Allied pw's to' work^and t 
perform arduous labor while -ill, disSJt&ed - 
and physlcaliy—urifit*to .perfprm suchl .. 
labpr, thereby contributing to[the » “ 
deaths'of w. Van Duersen and Mr C. L, 
Muehlaus, Dutch FW's; end thereby injuring 
the health and delaying the -recovery of 
numerous American and-Allied PVt's. • 


Guilty, Yes 

except the words "by 
permitting filthy and 
insanitary conditions to 
exist in and about said 
camp; by failing and neg- ' 
lecting to provide suf¬ 
ficient food and clothing}’ 

-by-refusing,-failing and - . 
neglecting to-, provide . 
adequate and humane"medical- '. 
care and attention’and ade¬ 
quate available medical . •/- 
'•supplies" u and .except, the * „ 
words "diseasd# and physical¬ 
ly unfit *to perform suph ^ 
labor, thereby contributing *' . 
to the deaths of W. Van Duprsen 
and M: 6. L. Muehlaus, Dutch ’ 
P\y's; and thereby injuring 
the health and delaying the 
recovery Qf*nymbr , ous .American.^ 
and. Allied PV's." * Of the 
excepted words, Not Guilty. 


Sp IS: Between 6 June 1945 and 10 July 
1945'at Tokyo Area POT Camp No. 6-B, 
Suiva, Honshu, Japan, accused did .will--. 
fully-and unlawfully mistreat Warrant- 
Officer Victor J. %att, an Allied FT, 
and other American and Allied F.'s by 
caiising them to be beaten and to stand 
at attention for long periods of time 
and by otherwise abusing them. 

Sp 19: Between 6 June 1945 and 10 July- 
1945, at Tokyo Area POT Branch Camp No, 
6-B,. Suwa, Honshu, Japan, accused did 
unlawfully disregard and fail to dis¬ 
charge his duty as Commander of said 
Camp .to control and restrain members of 
his command and persons under his super¬ 
vision and control by permitting them 
to mistreat numerous American' and .Allied 
PIT's by beating them; by forcing them to 
stand at attention for long'periods of 
time; by forcing them to work while ill, 
diseased and physically unfit to do so 
and by otherwise abusing them.. 
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Sp 20: Between 26 December 1942 and 
31 July 1943, at Tokyo Area'P0?r Sub- 
Branch Camp No, 2,. Yokohama, Honshu, 

Japan,. accused; did unlawfully disregard 
and 'fail to discharge his duty as Cora- 
mander of said Camp by permitting filthy 
and insanitary conditions to exist in 
ahd. about said camp; by failing and 
neglecting to provide heat and bathing 
facilities; by failing and neglecting to 
provide sufficient food and' clothing; byf 
failing and neglecting to provide proper, 
adequate find humane‘medical care and 
attention; arid'adequate available’ medical 
supplies; arid by; failing and neglecting 
to restrain members of his command and - 
persons under his supervision and control 
by permitting -them to brutally heat, 
abuse end torture numerous’ Allied F.'/’s; 
and to cause, and permit numerous Allied 
pwig to work and perform arduous labor: 
while ill; diseased•a.fid physically unfit 
to perform such' labor, thereby contributing 
to the deaths of numerous Allied Hi's,; . 
and thereby injuring th# health and de~ 

1 ay ing the recovery-of numerous American 
and' AUted PW's." (as amended) ; 


•For the Prosecution 


catiori 1 


Nolle prosequi, R. 11 


• As to Specification 2: vjhen the prisoners arrived at the camp at 
• almost nil of them were suffering from diarrhea or dysentery. _after 
rest one hundred and eighty werife sent to vork (R. 35). One prisoner 
tinal influenza and vomited frequently* ' /nother had dysentery or 
and several times while Mardhing to v.brk; his bowels moved, about 
he prisoners who were working, were sick (R. 36). Men two hundred and 
sorters were needed for work and only two.hundred and ten turned out 
call, the Japanese entered the barracks and forced all of the sick ones 
ke up - the needed number (Ri 37-38). Any prisoner who could stand on 
Was sent to'work' and many'were suffering from beriberi, diarrhea, 
n influenza, skirt disease,’swollen tongues and sore.throats o?). 
Britton complained to, accused about sending sick prisoners to vork 
(Also R. 46-50/120, 122, 152; Ex. 7). 

As to Specification-4: Prisoner Moss was charged, by accusedwith 
'oken a lbck on a warehouse door. Ahen Moss denied doing the act, 

>nd other gua.rds beat him and several other prisoners wit h sticks .rd 
lem’to assume the position of attention withqut food or ^terfrOTib 
M 2000 hours (R. 550-555; Ex. 1, 2), Accused.was responsible^f 
of many prisoners. (Ex. 3>. Men prisoners complained to accused about 
aten, he responded that he could not control clvalians l • » P * 

used was duty . officer, a guard beat prisoner Jacobs daring rgi cali. ^ 

lid not interfere (R. 102). Under accused's.orders the guards beat 
prisoners and forced them to assume the position of attention \R. , 
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Hi i ii 


A s to Specificetioh 5 : Not Guilty 


. .. As to Spec ificat ion 6a ; Not-Guilty,' ' 

As to Specif i cation 6b ;, Beatings at the camp were numerous and 
occurred daily. To administer' these beatings^ hands, shoes, belts and Clubs 
were used. The prisoners were so punished for simple infractions of the rules 
or for no reason vhatever. ' Prisoner Britton complained to accused about the 
beatings but he did nothing to put an end to them. Prisoners wore forced t6 
stand'at attention' for long periods of time as additional punishment (R. 39, 
41-44, 98-102, 104, 108; Ex. 4, 6, 7). 


Baseball Stadium Cam; 


As to Specification 7 ? On or about 11 November 1943 prisoner Mann, 
who had been -vomiting all night, vomited during roll call. Accused forced him 
to stand at attention for a half hour in the guardroom. During this time he 
vomited again and accused'forced-him to stand at; attention for an additional- 
hour (Ex. 20, p 7J-Ex-. 55> P 5> P 52-54). Mann was forced to stand at attention 
from 1600 until midnight (R.-167, 168), •. . ; 

As to Specific ation 8: Not Guilty. 

As to Specification 9 ‘ Not Guilty. A 

• As ~to Specifica tio n -10 : Certain, numbers'of prisoners were used ,as. 
workers'at'different places in Yokohama. These requirements varied T daily. In 
order twuiteet his quota accused permitted his Subordinates to. -force' sick prisoners 
to go on*”these* Jo"bs and to-‘do hard arid arduous lahor^EXj *22, 24-28, _55 P, 26-29). 

On oBe^occasion twenty sick prisdners*_*'5pre.called to accuse®is affice. The —* v 

prisorier-doctjt.’sdvisld- accused^ that/pll 'twenty of thorn Were too ill to'go to 
Wo^iy. Disregarding this .advice accused ordered ten of them to go to work J?he •— 
'following day (R. 177). (/iso see Ex. 58, p 51/ 54). . 

As to Specifica t ion 12d ; Beatings, slappings and kickings of 
prisoners by the guards'were common.at tl^e camp. Ushioda, the medical sergean , 
struck sick prisoners at-the slightest provocation. Some of «±hem had high temper¬ 
atures. He fore ed* - the sick to arise from their beds # and stand-out an a hallway-* 
for long periods of'time while being inspected. At times.they faced the open 
dodrs when it was cold, snowing or raining. He indulged in striking prisoners 
who had boils and ulcers on the affected parts with a ruler. The subordinates 
of accused sent sick prisoners to work on many occasions, and often selected _ 
i-hfc =o-ire>T>'»iv in fnr these details (R; 178-180, 185; Ex. 21-23, 25 28, 51, 


Not Guilty 


(p 8, Hayashi 
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As-to Specification 15c ; Jhe subordinates of accused beat the 
prisoners for petty faults. They were forced to stand for hours at night in the 
cold for such things as failing to salute or because a complaint was made about 


their work (Ex. 34;) 


Suwa 


As to Specifica t ion 17 ; At the above camp work parades were held 
in the mornings. If there, was an insufficient number of prisoners for the work 
to be done,:accused's subordinates would hold a special sick parade. From these 
sick prisoners,.the desired number would be made up and the ones so chosen would 
have to go to work;,, despite the' fact that they had been excused by the prisoner* 
doctors (fit. 55, p 47). Accused was present for these parades in the early days 
of the camp. Complaints were made to. accused by the senior prisoner but he did 


nothing to improve the situation (Ex. 55 


itiOns 18, 19,,20 : Not 'Guilty 


The gist of the pertinent testimony by the accused, the 44 other 
and the exhibits presented into evidence is as follows: 


Kawasaki Camp No. 2-B 


ri«#e. The incident happened--after g. severe-^eir raid, and the civilians, nac go 
through a trying experience; Accused felt that it was a crirife'for the pxstsone 
to-steal the civilians' emergency rice (R. 468).- He admitted slapping bv& .two 
or three prisoners '(R. 524)» He forced the prisoners to stand at attention io 
less than one hour. The „accus.ed never s§w a beating at the camp (R< 465)* 
'Accused' denied having instructed his subordinates to strike^, prisoners (R, 469), 
and did not on any occasion order prisoners to stand.at attention for long ‘per: 
of time (R»‘ 4?0). Set', Britton made no complaints t<3 accused concerning beatir 
of prisoners (R. 522). 

Specification 6-b: Acdused instructed his subordinates that no 
corporal punishment would be administered to the prisoners. There were no 
complaints made to the guard'that beatings had’taken place (Ex. E). Kiyoshi 
Omura, interpreter for twenty days at the camp, stated that no complaints were 
made to him about the treatment of prisoners and that all things went smoothly 
(R. 256). Accused-prohibited'slappings. ’tfatanabe, a guard, did not strike an; 
prisoners during the time of accused !s command (R. 262). Tetsuo Mizuno, a guai 
sthted that there:was only one beating during the time accused was in command 

(r. 267 - 269 ); . :• ' ! . - 


•Baseball Stadium Camp' No. 3-B 


Snecification 7’ Accused on the stand stated ynau ne^u. 
Mann or the conditions alleged in the evidence against him (R. 481J. 

Snecification 10: Tadao Onishi, interpreter, accompani 
Suzuki to inspect the camp. The Colonel ordered all prisoners who w 
patients to work (Ex. K). Neither prisoners Birchall or Kauffman coi 
regarding sending sick prisoners to work (Ex.-L)..There was never a: 
put on the medical personnel by accused to send additional prisor 
(Ex. N). Accused .did not order his subordinates to send sick prison 
(Ex. 0, P). There was: a quota set for sending sick prisoners 0 
when there; were numerous sick prisoners, this quota was not met {K. 

was never a case at theNisshin Oil Company when prisoners^designate 

duty were given heavy duty (Ex. CC). ,The accused stated that h^req 
Suzuki to give the prisoners more days of rest (R. 533). ben tne d 
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Kato, was present it was up to him to decide as to which prisoners would go to 
work. In his absence Dr. Kauffman assumed this duty (R. 499). There was no re¬ 
gulation that only ten percent of the prisoners could remain off work (R, 502). 
Accused instructed prisoners who were on light duty to inform him if personnel;. 
at' the factory caused them to do other than light work (R. 534-535),-. At one' tirt' 
accused complained to higher headquarters that prisoners could not continue long 
at their work without additional food (R, 533), 

Specification 12-d 


___ There were no complaints by prisoners Birchall 

or Kauffman about sending sick prisoners to work or about beatings of prisoners 
(Ex. K, L). Accused never, requested the medical personnel to send additional 
prisoners to work (Ex. N), ■ He furthermore instructed personnel under his command 
not to beat prisoners (Ex. N), There never was an incident when a prisoner was 
sent to work over the recommendation of Dr. Kauffman (R. 320). His subordinates 
did not for 9 e sick prisoners to work but at times negotiated with Dr. Kauffman 
to have those who could work to be sent out (ft, 324). The accused was definitely 
opposed to corporal punishment (Ex, P). There were several company dnployees 
dismissed because accused complained about.their lax treatment of prisoners (Ex, ] 
Furthermore, accused instructed Japanese workers' not to mistreat prisoners (Ex, S; 
DD)« Despite evidence presented by the prosecution, there were no prisoners beat; 
eh. for a period of ten minutes,, nor wore there any who sustained bruises on theip 
bodies as a result of beatings (Ex. T), Accused did not force prisoners to stand 
at attention for long periods of time (R. 538),' v ' 


Asano Prisoner of h T ar Camp No. 13*-D 


|he accused-caused and permitted prisoners _qp light duty to-be^ sent 
to work only on such duty (ft.. 366), J3ome prisoners Weighed illness'in order to v 
reitrain ^way from tKgir .JobSl(R, -There, was no ^uoia f or "^he number, of 'men *• 

to be sent. •&>* work (R’. "372)-, * . 

Conflicting testimony is in evidence in .the following threq^ * - 

statements: Only those prisoners-were sent to work whose cases had been approved" 
by the prisoner of war Doctor Kauffmann—(witness Oonami) (R. 37?). In the usual, 
.case, sick prisoners were sent to see tfie ^.ompany doctor* Jhe prisoner-doc tor 
and medical sergeant had ho authority to keep the men ip eamp-.* For this reason 
they were sent to-the company doctor. If, however,*a.‘prisoner was very sick. 
Medical Sgt. Watanabe kept him at camp and later the company doctor came to treat 
him. At times there were twenty of the one hundred workers who Were excused 
from work--(Takasu Mojiro) (Ex. FF). Sgt. Britton decided what prisoners vrould 
be sent to vrork.—(accused) (R. 516-517). 

Britton made no complaints about sick prisoners working (R. 516) > 
nor were there any complaints made hy the American medical officers (R. 529). 

Specification 15-c : Accused instructed his subordinates that no 
corporal punishment would be administered to the prisoners (Ex. Q). He never 
saw any slappings or beatings. He, furthermore, issued strict orders to the 
personnel at the Asano Company that there would he no mistreatment of prisoners 
(R. 371; Ex. FF). He received no reports that prisoners were beaten (R. 539). 


Specification 17 : 

There was no work quota. Consequently there was no necessity for 
sending sick prisoners to work (Ex. 00). About eighty percent at this camp we. 
to work.' Accused did not instruct subordinates to send those to vrork who were 
sick (Ex, 00), nor wrore such prisoners sent to work (R. 419). Colonel Suzuta., 
Main Camp Commander, compLained to accused that he v/as not sending a sufficien 
number of men to work (R. 510). Accused admitted'sending two or three pnsone: 
to work whovrere malingering and vrere not sick (R. 545). 

GENERAL DEFENSE ‘ 

Character of Accused : Accused is a Buddhist priest.- Accused cal 
on the Reverend Renpei Watanabe,’ a Christian minister, on 7 October 1942 to ma 
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arrangements for funerals for prisoners of war, Accused further requested the 
Reverend Fatanabe to come to the Baseball Stadium at least once weekly if possible 
to conduct services for the prisoners. This was’impossible so he came at least 
; twice monthly to minister to the spiritual wants of prisoners. He likewise came 
on Christmas, Easter and other special religious days to conduct services (R. 301), 
Exhibit H.is -ajprograim of the. Easter .services of 1944-. Exhibit? A and I were 
identified" by Reverend Fatanabe as. having taken place on Christmas 1943 or 1944 
(n.. 302). . • t ■ 

Accused had -a very.gener.ous attitude towards prisoners. Fhen they 
were sent to work it was his dbsire that’ they be treated as. military men. He was 
a good camp commander according to Reverend Fatanabe (R. 304). Yuki Ikeda's - 
affidavit states that she was'a.cousin of accused and at accused's request she - 
loaned phonograph records for‘the use of the prisoners. She, accused, prisoner 
I Birchall and accused's, wife went to a shoe store on MOtomachi Street to obtain. . 
shoes for prisoner Birchall (Ex, j), Tadashi Odajima, former colonel and secretary 
of the Prisoner ef . War Information Bureau from March 1943 to August 1947, testifid 
that'accused was a good camp commander. (Ex. M). Fhile commanding at the Baseball 
Camp, accused took prisoners;out to the local % shops to obtain necessities, He ' 
specially requested and obtained good food for the prisoners'fpr Christmas 1943* 

He permitted .them t.o have Special entertainment twice a month. Prisoners engaged 
ih sunbathing and baseball, and cards ^and musical instruments were provided for 
them (Ex. ,N). Accused bought eggs'and’milk for sick prisoners-(Ex, P). The Asano 
Dock Company was not cooperative with.accused regarding the improvement of the 
prisoners' condition. A company representative-oame td the office and tried to . 
/have, accused relieved ^hd’. charged that he was too pro-Arne rife ah' (Ex. R).. Accused 
did as much as was; possible for the prisoners and ne was friendly with them (Ex. T, 
He was liberal in comparison mth-other,officers. He was Rind towards the prisdh-’ 

' ers' ahifjh’is guards thought .that he was too qasy ,qp' them (Ex,. CC). -Accused bbu'ght 
2 fruit for the prisoners ; wi th -his .own j^iney*,. ;Because df his* efforts the 'prisonerd*^ 
” got sfcfre. extra.i.t*_ems Jihan-'th'os.e at otheY’-fcaraps (Ex, ,DH)'.5.cdused Requested im- ' 
provemerif food supplyj .labor Ifqprs,. jjgd, sanitary conditions (R. ”367j. He *- 

inspected the Asano Comp^iy from-timS to time and instructed the personnel’there_ 

’in regard to the welfare of .the"prisoners. •• 

- . Spine of the things .accused ,did in behalf of the prisoners are follows: 
Once a week h® conferred with the seniorprisoner of war,of f i*ers..in order to , 
receive their complaints'and to discuss camp conditions. He obtained the services, 
of an eye doctor and a dentist outside the dockyard for the benefit of the pris¬ 
oners. The prisoners had no ta.tamis or mosquito nets and accused obtained these 
for the prisoners. He obtained a phonograph and books for the prisoners' use. 

He sent out to civilian stores and id the Shinagawa Hospital for special medicines, 
He obtained pingpong tables and baseball equipment for the prisoners. He - obtained 
a canteen in which'the prisoners were sold soap, toothpaste, toothbrushes, Japanes< 
cigarettes^ razors, teacups, curry pbwderj horseradish, and the'newspaper Nippon 
Tiines; ' He'obtained vegetables from^ faftuers and got the company to pay for same 
(Ex, ; 'PF, p 3) . At-the Omori Camp 24'officers'volunteered to go to the Baseball 
Cajip, over :which, accused had command, because- they regarded accused as one of the 
better type commandants (ft, 3.91)* ifybjun Shimizutani, whose Buddhist rank would 
compare with a Christian, archbishop,.stated that accused was a priest under his 
jurisdiction and was,a man of sympathy. Their particular sect of Buddhism is 
the Tehclai sect and it propounds the doctrine that one should love others more 
. than one'.s self (R. 409-410). 

. . Character witness Tokugawa testified that he If new accused for six 
or seven years. Among the prisoner of war camp commanders accused was the best. 

He would not injure a prisoner of Avar, and the general feeling among the prisoners 
was-that he was a good, commanding officer (ft, 413^. 

4. Opinion: , . , 

' The record is legally sufficient to support the findings of the Com¬ 
mission, except as to Specifications 3 and 10, vhich will be considered hereafter. 
Otherwise, each allegation of ; the charge and specifications of which accused has 
been'found guilty, was substantiated by anple and-competent evidence. The Com¬ 
mission was constituted by proper authority and.had jurisdiction of the accused 
and of the offenses alleged. ;'' 
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"Now wiH every md5nfc>pr of this . Commission'accord to this 
accused the protection of the fundamental principle of 
American - law, that a man 3^ innocent until he is proven 
guilljy beyond a reasonable do*ubt?" - - 


"As an officer of forty years service in the- Army I resent 
that question. I am going to put it to the members of the 
Commission, but J resent bitterly being asked such a question 
before a military commission*. ' . 

Not only, was the above question highly proper but counsel under other 
circumstances might well have been lax in his duties to accused had such question 
not been asked. Commission members should ncft consider such questions as an 
implication that £hey are not : fair minded. No'personalities are involved when 
such questions are propounded. Experienced attorneys who have engaged in trials 
in our own country know how often a juror.is discovered to bear prejudices for 
vhichhe cannot be blamed or does not know he possesses until such questions are 
asked of him. Instead of being resentful of such questions it would appear that 
one so questioned should be pleased that he can answer in the affirmative and, 
if he cannot, then appreciate’the fact that by being removed by challenge he 
will not contribute to an injustice.• 

,ihe contention was made by the defense that forcing prisoners to stand 
at ; attention for long periods of time Is not a war crime. /Iso, it was stated 
that until not long ago such was a free practice of punishment in the United 
States Army (R'. 109).. 

' • . i ' • , / **•'. . 

s: 4 - / ;• - - v- - -■ • * 

. > In answer to the above contentions it might'be stated that under the 

Convention rules corporal punishment and, in general, any form whatever of 
cruelty is forbidden, G,P. T 'V, Art.. It is of general knowledge to military 
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men that the assuming of the position of attention for long periods of time can 
amount to a cruel form of punishments •'mpre' are; instances wher.e- soldiers have. / 
fallen to .the ground in an unconscious state, as a result of standing too rigidly, 
at attention, cprer even relatively short periods of times ' ' 

.V 

Even if such form of punishment were practiced in the United States Army, 
that would not prevent it from being a war crimp when inflicted on prisoners of 
waf by a detaining powers Bad practices creep into many organizations, but the 
‘wrongful -acts-qf the. fCw dO' not prefeiude the organisation from officially apjbre-? 
hending and tryipg an enemy offender who has abused some of the organization’s . 1, 
members in the Same manner. - '< v " 

-The complete record shows that accused.had a fair trial and was ably ' 
represented by competent counsel. He took the stand and-testified in his own 
behalf. A careful scrutiny of the entire record fails to disclose any. error 
which' injuriously 1 affected the-substantial rights of the accused in any.respect. 
The evidence supports the findings except as hereinabove noted. There is no 
evidence that the accused was nop sane at the time the alleged acts were committed 
and at the time of trial i,: 

5. Recommendations; ' 


There are no letters of Clemency from any member of the" Commission or 
from others. ' '/ ; ■ " _ -j 

The fJOmmissifM^s.entenced the accused, to,'confinement at hardfEkbor for • 
three (3) years./ -The. sentence is iegal. ; - : * 

*»-For th«-reasons set forth in the appve opinion,_it is recommended that 
the findings of "'guilty' be disapprove^'and that the. * 

findSifs^relative, to-^the .other., spepific'aisipns and the .charge be'approved. 

~ ■ ‘' s, "V . ' ■** •’ " • _ 

«►' . ’'hen one considers the number'of specifications of which the accifSed 

has been found guilty, his fir s’t-^.thought is that the Commission was extremely 
lenient’in sentencing the accused to but three years’ confinement at hard labor, 
'However,the. complete- rppord iivijlges mitigating circumstances and Kindnesses .. 
by the apcuSed jto t^e prisoners ■^ich''th^ Carami.Ssion undoubtedly->took into con* 
sideration. ■’ The facts show that accused was a Buddhist priest-'.o'f a-sect vhich 
practices- love for others, -According.'to accused’s raLigious superior, he 
practiced' such belief well* The mistake was in conscripting him from -that -type 
of;civilian life into’the Atutf and there, expect".him to be an efficient and : 
competent prisoner of war commander* Evidently his natural disposition was not 
strong‘enough; to asSuise spoh a; Command-responsibility end to execute it well.* 
His. weakness iri such position is well'Shown When-prisoner Birphall, in a tantrum 
over' acciised’s taking a bOok from him jo-broke- into his room, To quote accused; 
"His face was white with anger and he Raised hell." He said all kinds-of things, 
I did not say anything. He Spoke So fast and he was white with anger, I. could 
not understand, him, v>hen he left my room he slammed the door very loudly". 
(R,'5d9)» ; Accused did nothing to.BiSfchali about this incident. He did not even 
reprimand him; NO persqh:of ordinary mettle.-would have taken It so calmly under 
the circumstances.' The record is profuse with evidence showing the,many times 
he instructed subordinates not to mistreat prisoners. There is no doubt of his 
good intentions*, but he lacked the knowledge or draining to see that such orders 
were enforeedyor because of his. nature or religious training he hesitated to 
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,, There is no doubt that accused vis guilty of sending prisoners to work 

w^o were^sick’ but the- evidence shows that- there' was power exerted from the higher 
command m having the desired number of prisoners on the respective jobs, 

^en ohe considers the eritihe situation as sketched above, it is-be¬ 
lieved that, the Commission acted properly in passing that would otherwise be a 
lenient sentence on accused. It is therefore recommended that the Sentence be. 
approved, ; ~ ' ;• ~ 

V - •' s V % 

,-Recused was confined 16 November 1945, went to trial 19 January 194$, 
and was' sentenced- 2? February 1948. In compliance with established; policy, due 
to the length of time accused spent in confinement prior to sentence, it is ''re¬ 
commended that twenty-four and one-half (24|) months of the confinement imposed’ 
be remitted, Sugaitio Prison, Tokyo, Honshu, dapah, is the jjroper place of ' 
confinement. : , 


PAUL E. SPURLOCK 
Reviewer' 

Judge Advocate Section 


I concur-in general. The comment of defense .counsel’ (R. t £ 06) at the 
sonclwjtoh of.the case and before the verdict is-gratifying in view of the-;,* 
strenuous efforts by the Supreme Commander* an<i ^he’-^Jemfitabding General- of ..the 
Eighth Army to insure fair-trials: > 

5 *• ■ is -* “ . - ; - ;•*' ' ' -> ’ ..... „ _ 

"In closing I'wish to thank'f?he Corimission for having' 
listened so patiently to all the Defense evidence and, ^ * 
having.^iyen'^s what we consider/a/ fair’trial. I think 
that -this Commission has been very patient and I know 
. that they^have .worked on «the^ evidence." m ^ 


ALLAN R. BROWNE v : 
Lt Colonel JAGD' 
Army Judge Advocate 
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